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EXHIBIT C 



Parant Application 
IN THE "UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Alejandro Dee, ct al. 

PateFiled: February 20. 1996 BABSBR0 " 7 

App.No,: 08*02,49* 1617 
For FaTIYACIDAKTIMTCROBIaL Examiner. 



DECLARATION OF ALEJANDRO DEE 

L Alejandro Dee, hereby declare and state as follows: 

1. lam employed by Westfalia-Surge, LLC, formerly known as Babson Bros. CBabson") 
and am a named inventor in the above-noted application. 

2. foearlyI993,Babsonieceivedacommera^ 

Gardner, wMenhe claimed had condltionmiproperties and alsothought couldbe the basis foranew 
teat dip. Dr. Gardner did not know the individual components of the sample. 

3. Upon receipt of the sample, we analyzed it to determine its components. Analysis 
revealed mat toe sanmle cental 

and niuofurazone. 

4. Babson scientists then attempted to devise a teat dip formwlarion involving some of these 
components. Although rritroforazone was germicidal, it could not be used in a teat dip because 
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Mtroftrazoneisacardnogen. Initial fomulations, which ccmtainedptapyleneglycolpropylgaUate, 

andBHA.weretestedbyCh^ 

in those tests than currently available commercial teat dips. 

5. Mr. Gradle and I then conceived the idea of adding a fatty acid or mixture of fatty acids 

asagenmadetothei^^ 
206. 

6. The formulation was then developed by Charles Gradle and me in Babson's laboratory. 
During this time, the BHA was removed fiom the DX-206 formulation, because it was considered 
acarcmogenmCaHfornia. By December 6-7, 1994, the BHA had been removed from the DX-206 
formulation, Atfctf^ 

0.1% methyl paraben, 0.05% FD&C Yellow No. 6, and 6% water. 

7. AlmougbtMsproductperformeds^ 

wouldperform in actual use on dairy animals. As a result, a quantity of DX-206 was provided to 
Dr. Gardner on January 31, 1995 for field testing by his clients in their herds. 

8. At the time it was sent to Dr. Gardner, the DX-206 formulation was not a commercial 
product. It had undergone no field testing, and had not been subjected to protocol testing using 
control animals to deterrnine its efficacy in a more quantitative way. In my opinion, if the DX-206 
formulation sold to Dr. Gardner had not performed satisfactorily in the herds of Dr. Gardner's 
eKents, that formulation would not have been commercialized. In feet, the final commercial product 
based on DX-206, Dennasept, differed fiom the DX-206 formulation testedby Dr. Gardner's clients 
in among other things, the amount of water in the formulation. This change was made due to reports 
of unsatisfectory performance of DX-206 by some of Dr. Gardner's clients. 



■ 9. During the fieldte^procass.Dr. Gartnerkept Babscmtnformed on aregalarbasisas 
» the re*** of the tests, sod any problems to arose with respee. <o DX-206. For e«mp1e, Dr. 
Catarrefcrned a sample .oBabson fcranalysis afterDr. Gardaefs client had nptfd that DX- 
206 was initating to the skin of his animals. 

10. T1«DX-206ibnnulata 
FerexanmKfeOctcte^^ 
didnotwcrkweUmte^^ 

easier to spray. Wbtergreen was also added at this time to improve the odor of the product 

11. DX-206 was not approved for sale by Babson until May 1996 under the name 

Dermasept w . 

12. fa my opinio* the .^Iysal^ 
tcstingpuiposesmthe early developmeot 

from the use of DX-206 m actual herds by his clients, I did not know whether DX-206 would have 
satisfactory efficacy against mastitis in harsh, real world conditions, or whether it would have the 
teat conditioning properties I hoped it would. 

I do hereby certify that the foregoing is true and correct under penalties of perjury under the 

laws of the United States of America. 



